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ISSUE:

Whether payments to certain individuals constitute covered
employmenl or represent payments to independent contractors
and jre thereby excluded from unemplo).ment insurance covered
wages

NOTICE OF RIGHT OF APPEAL TO COURT _

YOU I\i]AY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE W|TH THE LAWS OF MARYLAND, THE APPEAL MAYBE

TAKEN IN PERSON OR THROUGH AN ATTORNEY, IN THE CIRCUIT COURT OF THE COUNTY IN MARYLAND IN WHICH YOU DO

BUSINESS,
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PREMBLE

The Board 9f Appe-a1q held a hearing for legal argument on1y,
on the decision of the Special Examiner. Tiie Board recoqnizes
that- the employer's company and the business involved heie arestl-tl in their embryonic stage. Maryland Labor and EmploymentArticle section 8-2b5 was or:iginal-1y ,iiiten *fr"" 1i,"=""jq".,
independent business arrangement -discussed herein *u.s -not
contemplated within the language and spirit of the statute.The statute was written for tradi t ional - type independentcontractor arrangements. The Board must apply- the law Lo this
new bus.iness, arrangement between the employir, pharmakinetics,

"rrg the .. independent contractors -- - - the .'drug- testervolunteers".

FINDINGS OF FACT

The employer 
_ 
performs bi_o-pharmaceutical services, includingclinical evaluations and ahalytical chemist.y services 

-ritt
respect to prescription and non-prescription products (drugs)for the pharmaceutical industry. Thii is an inaustry wrr-i crr
must_ operate sl:bject Eo extensive governmental oversiqht andregul_ation. The services that the- employer performs firovidethe data the. pharmaceutical 

_ 
companj.es -nee'd to' obtain aipiovaffrom the vari-ous governmental agencies to market ,r", p.66,r"t".

To conduct some forms of drug evaluations, the employer usesvolunteer test subjects who are selected and 'reimbuised
through the following manner:

1. - Initiall-y the volunteers are obtained through referralsand various forms of advertising. These inaiviaiars -*""i"r.
drug -an-d alcohol free, have no-hist.ory of ongoing ai".r"e=,and fall within certain weight. requirem6nLs. -

2. The volunteer test subjects are then given (free ofcharge) a battery of tests to -conf irm their gen"erat nejf lfi.
3. - After sa:_isfyi_ng 

_ the basic health requirements, thevol-unteer is advised of upcoming studies to -be conducted bythe empl-oyer. .The volunteer drfg tester (hereaftei-il;;; u"the .'vo1unteer,, ) is invited to -sefect a study which meetshis/her needs, schedule, or other personal .iit.ii". "'-irl"
employer does not. require that a vo-Iunteer select any studyand at no time does the employer assign or aiie'cJ -irrevolunteer to any part.icular study. -

4. After the volunteer selects a study, he/she is providedwith an informed consenr conrracr tor irlriitiprcio"i--'i[i"certifies that the volunteer,. as a parti cipa"i-"i -ir.e stutv,understands the-prorocol, risks, and conditL;"; ;i iii" 
"i"d;.rn the consent form i.s a paragraph which informs lt.-""riririll.


